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CNL – Template – No Response Letter 

IBPL Sample Template
No Response Letter 
VIA UPS OVERNIGHT

Business Owner

Successful Company

123 Main Street

Anytown, USA 10101

Dear Mr. Owner:

I write to follow up on my previous letters. I have not received a response from Successful Company (SC) within the requested time frame. From all outward indications, it appears that SC simply does not want to cooperate with the Software Compliance Agency (SCA). However, the quickest and least expensive way to resolve this matter is for Successful Company to comply with the software audit requested in prior correspondence.

The SCA contacted SC in an attempt to resolve this matter out of court. However, SCA’s members are prepared to defend their copyrights in court if necessary. Please be advised that if this matter proceeds to litigation, the SCA will seek to recover the maximum statutory penalties available, plus attorneys’ fees, which will be substantially higher than if we resolve this matter informally. Under 17 U.S.C. § 504 statutory damages are $150,000 per willful infringement. Moreover, the information we are requesting will be available in discovery, so the only effect of withholding it now is to needlessly increase the costs on both sides. SC’s resistance to conducting the software audit we seek will be further evidence of its willful infringement should we try this case.

Furthermore, SC should also consider the following:

Officers and directors can be held personally liable where they supervise or direct infringing activities. See Swallow Turn Music v. Wilson, 831 F.Supp. 575, 579 (E.D. Tex. 1993).

SC will be required to pay not only its own attorneys’ fees, but also the SCA members’ attorneys’ fees and court costs. See Hogan Systems, Inc. v Cybersource Int’l, Inc., 158 F.3d 319, 325 (5th Cir. 1998) (awarding the successful copyright-infringement plaintiff attorneys’ fees is the “rule rather than the exception.”) Those fees will be substantially higher if we are required to litigate.
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I hope this information will make SC reconsider its position. The SCA continues to be interested in pursuing an amicable resolution of this matter, but its patience is limited. If you have any questions regarding the requested software audit, I am available to respond to those questions.

Sincerely,

John E. Doe

Compliance Agency Attorney 
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