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CNL – Template – Settlement Offer

IBPL Sample Template
Settlement Offer Sample
VIA FEDERAL EXPRESS

Business Owner

Successful Company

123 Main Street

Anytown, USA 10101

RE: Software Compliance Agency (SCA) – Successful Company

Dear Mr. Owner:

It now appears that despite numerous conversations in which you’ve indicated that Successful Company (SC) would be providing dated proof of purchase of the licenses you’ve provided, SC will not be able to provide any dated documentation whatsoever establishing proof of purchase of the licenses it claims it had prior to the date of our initial letter. Under the circumstances, SCA is unable to credit your client’s undated licenses without some evidence that they were acquired before our initial letter.

As we have discussed, unauthorized use and duplication of computer software products constitutes copyright infringement. Under the Copyright Act, the non-willful statutory damages for each work infringed can reach up to $30,000, and where willfulness is found, statutory damages can reach as high as $150,000 per work. As a result, given the number of unauthorized works on SC’s systems, SC’s potential exposure in this matter,

should it be litigated, could be millions of dollars if willful copyright infringement is shown. Even if the SCA only proves non-willful infringement, however, SC’s liability could still be over two million dollars.

However, in this instance the SCA believes that it is in the best interest of all parties to resolve this matter short of litigation. In most cases, in order to approximate statutory damages that would be recoverable in litigation, the SCA will seek for settlement an amount equal to several times the full retail value of all unauthorized copies of software products published by the software companies whose interests are represented by the SCA (the “Computer Software Products”) installed on the company’s computers.

Accordingly, I have been authorized to extend a settlement offer on the following terms, which will be documented in a Settlement Agreement that I will provide to you:

1. SC will destroy all copies of the Computer Software Products installed on its computers at all of its locations for which SC does not have a license and will purchase a sufficient number of licenses for each Computer Software Product it requires from the vendor of its choice.

2. SC will certify, through one of its corporate officers, that

(a) the software inventory report provided during the negotiation of this settlement is true and accurate and contains a complete and accurate list of all copies of all Computer Software Products used by SC;

(b) all Computer Software Products installed on SC’s computers for which it does not have a license have been destroyed; 

(c) a sufficient number of licenses for the remaining Computer Software Products have been purchased, if necessary, to ensure legal use; and 

(d) only licensed copies of the Computer Software Products are now and will in the future be installed on SC’s computers.

3. SC will agree to execute a Software Code of Ethics and to circulate it to all employees and affiliated companies.

4. SC will agree to permit the SCA to conduct two inspections per year for three years of SC’s computers to confirm the absence of copyright infringement.

5. SC will make a payment to the SCA in the amount of Three Hundred Twenty-Five Thousand Two Hundred Forty-Two Dollars and Eighty Cents ($325,242.80) (the Settlement Amount). This payment is to resolve SC’s potential liability for alleged copyright infringement and is in addition to any costs incurred in complying with item 1 above.

6. SC will absorb the SCA’s attorneys’ fees and costs in the amount of Three Thousand Five Hundred Dollars ($3,500).

7. The SCA, acting on behalf of the software companies it represents, will forego the filing of any lawsuit against SC and will release SC from any liability related to past infringement of the copyrights in the software products due to SC’s use and/or installation of copies of those products on SC’s computers.

In light of SC’s potential exposure, we believe that this settlement offer is fair and reasonable. Please note, however, that this offer is made with the assumption that this case will settle quickly.  If it does not, costs will only increase and the potential for a non-litigation resolution will decrease. The software companies whose interests are represented by the SCA remain prepared to pursue all of their legal rights, if necessary.

We would appreciate receiving your response at your earliest convenience. If you have any questions, please call.

Sincerely,

Hired Attorney
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