[image: image1.jpg]VNN

AL _\HmW

L\ V1 74
W





CNL – Template – Outside Counsel Letter

IBPL Sample Template
Outside Counsel Letter 
VIA FEDERAL EXPRESS

Business Owner

Successful Company

123 Main Street

Anytown, USA 10101

RE: Software Compliance Agency – Successful Company

Dear Mr. Owner:

This firm represents the Software Compliance Agency (SCA) in connection with its investigation of possible instances of illegal duplication of certain software companies’ proprietary software products. The SCA represents the interests of Adobe Systems, Inc., Apple Computer, Inc., Autodesk, Inc., Avid Technology, Inc., Bentley Systems, Inc., Borland Software Corporation, CNC/Mastercam, Internet Security Systems, Macromedia, Inc., Microsoft Corporation, Network Associates, Inc., and Symantec Corporation. Through the SCA, these companies work to ensure that organizations are using those computer software products in compliance with federal copyright laws.

We recently have been advised that Successful Company (SC) has installed on its computers more copies of Adobe Illustrator, Adobe Pagemaker, Adobe Photoshop, Autodesk AutoCAD, Microsoft Work, Microsoft Excel, Microsoft Windows 98, Microsoft Windows 2000, Microsoft Outlook, and McAfee VirusScan software than it is licensed to use.

Unauthorized duplication of computer software products constitutes copyright infringement. The Copyright Act (17 U.S.C. § et seq.) provides that copyright owners may recover actual damages for infringement based upon the number of copies produced, or they may recover statutory damages. Statutory damages can reach $150,000 for each copyrighted product that has been infringed in cases where the infringement was willful. The copyright owner can also seek its attorney’s fees.

However, the SCA has determined that litigation may not be necessary in this case, especially as senior management may not have had an opportunity to investigate or consider the ramifications of using unlicensed software. The SCA instead wishes to resolve this matter amicably by providing SC with an opportunity to conduct its own company-wide investigation. To take advantage of this opportunity, SC’s investigation must include an audit of all the software published by the SCA members (see above) on all of its computers and a review of the software licenses and proofs of purchase for those licenses.

Please understand that while the SCA is contacting you in an effort to avoid litigation, it is not waiving its right to litigate to protect its members’ copyrights if this effort is not successful.  If formal action is to be avoided, we must insist that you contact us by March 15, 2012. At that time, we will provide you with specific guidance on how to conduct your audit.

In the meantime, please do not destroy any copies of any of the computer software products published by the above-mentioned companies that are currently installed on SC’s computers.  The software programs installed on SC’s computers are evidence and must be preserved in case this mater does proceed to litigation.  Also, please be advised that the legal departments of the above-mentioned companies have specifically approved the SCA’s pursuit of this matter on their behalf and the SCA is the only party authorized to resolve it. You should not attempt to enter into any negotiations with sales representatives of these companies to purchase computer software products prior to the resolution of this matter. Purchasing or deleting software at this point will not remedy past unauthorized installation or use, will not conclude our investigation, and may prejudice our ability to reach a mutually satisfactory resolution of this matter.

We look forward to your cooperation.

Sincerely,

Hired Attorney
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