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IBPL Sample Template
Compliance Agency Initial Letter Sample (2)
 SAMPLE INITIAL CONTACT LETTER – SOFTWARE COMPLIANCE AGENCY
Dowee, Billum & Howe

A Legal Professional Association


1234 Rom Drive


Software City, California  99999
February 8, 2012
Mr. William Wallstreet

CEO

Financial Wizards

1234 World Trade Center Drive

New York, New York  11111


Re:
Software Compliance Agency – Financial Wizards
Dear Mr. Wallstreet:


This firm represents the Software Compliance Agency (SCA) in connection with its investigation of possible instances of illegal duplication of proprietary products published by the software publishers that participate in the SCA’s anti-piracy program.  Those software publishers are listed on Exhibit A enclosed with this letter.


The SCA is the largest association of software publishers in the country.  The SCA and its predecessor organization, the Software Publishers Association, have been pursuing software piracy for over 15 years – longer than any other trade association in the world.  The SCA works diligently to ensure that licensees of computer software products are using those products in compliance with federal copyright law.


The SCA has received evidence that Financial Wizards (FW) has engaged in the unlawful installation and use of software published by software publishers listed on Exhibit A in violation of the Copyright Act, Title 17 U.S.C. §501 et. seq.  Unauthorized duplication of computer software products for simultaneous installation or use constitutes copyright infringement.  Federal civil penalties provided in 17 U.S.C. §504 allow the recovery of actual damages based upon the number of copies produced, or statutory damages.  Where the copyright owner proves that the infringement was willful, the court has discretion to increase the award of statutory damages up to $150,000 for each copyrighted product that has been infringed.  Further, 17 U.S.C. §505 provides for the recovery of attorney’s fees by the prevailing party.


The SCA is fully prepared to pursue civil remedies in this matter.  We recognize, however, that there may be instances where illegal activity has occurred without senior management having had an opportunity to consider its ramifications.  For that reason, we wish to provide you with an opportunity to conduct your own company-wide investigation and discuss the circumstances that led to this problem with those who may be responsible within your organization.  Your investigation should include an audit of the software published by those companies identified on Exhibit A installed on all of FW’s computers, including laptop and/or notebook computers, and file servers, at all of FWs locations, to determine whether any unauthorized duplication of any computer software products published by the software companies whose interests are represented by the SCA (singularly or collectively, the Computer Software Products) has occurred at FW.  


Specifically, your investigation should include the following information, which must be accurate as of February 8, 2012:

1.
The total number of computers, including laptop and/or notebook computers, and all file servers, at all of FW’s locations:

2.
a list of all Computer Software Products installed on any computers at all of FW’s locations, and the total number of computers on which each product is installed;

3.
a list of all Computer Software Products installed on file servers (including applications software, server software, and networking software), the total number of file servers on which each Computer Software Products is installed; the total number of users who can access each Computer Software Product on a file server, the number of actual concurrent users of each product, and a description of the metering device or monitoring system for each filer server;

4.
the number of licensees, including client access licensees (CALS) for server products, for each product identified during the audit that FW owned as of February 8, 2012, the date of this letter to FW.  Each license must be supported by dated documentation, such as invoices or receipts as proof of ownership,


Should FW wish to utilize a software program in order to conduct its audit, the enclosed document titled Free Software Audit tool sets forth a list of software products that are free for download and have been certified for use.  The SCA provides no recommendation among the audit software products.


Assuming this matter is resolved quickly and without the need for litigation, the SCA will require in settlement that FW agree to destroy all unauthorized copies, use only authorized software in the future (which may include the purchasing of licenses for any necessary software), and pay a specified penalty to the SCA Copyright Protection Fund.  In exchange, the SCA will release FW from liability for its use of the unauthorized software, and assist you in bringing FW into compliance with federal copyright law.


Please do not destroy any copies of any of the computer software products published by the companies identified on Exhibit A that are currently installed on FW’s computers.  The software programs installed on the hard disk drives of FW’s computers and file servers should be preserved since this evidence will be relevant should this matter proceed to litigation.  Also, please be advised that each of the companies identified on Exhibit A has approved the SCA’s pursuit of this matter on its behalf.  Therefore, you should not attempt to enter into any negotiations with sales representatives of these companies to purchase computer software products prior to the resolution of this matter.  Purchasing or deleting software at this point will not remedy past unauthorized installation or use, will not conclude our investigation, and may prejudice our ability to reach a mutually satisfactory resolution of this matter.


I look forward to receiving the results of your investigation by March 1, 2012.








Sincerely,








Annie Audit

FREE SOFTWARE AUDIT TOOL

To facilitate the software audit process, the SCA provides four different options for free audit tool software.  These tools help companies get software compliant by creating a hardware, software and license inventory for the computers and peripherals throughout the organization.

The URL’s below will direct you to registration forms where you can obtain free audit and asset management tools.  Additionally, you will be put in touch with representatives from the manufacturer who can work with your staff to determine which auditing solution best fits your organization.  

While you are not limited to the audit tools or manufacturers below, these tools have proven to provide comprehensive and reliable audit results in the past.  We strongly encourage you to make use of them.

Auditing Tools

Manufacturer:
X Systems, Inc.

Website:
http://...

Link to free Copy:                  http://...
Description:
Xttest Systems is the maker of yyy, the auditing tool frequently used by organizations working with SCA.  Yyy is compatible with Windows and Macintosh systems.

Manufacturer:
Software, Inc.

Website:
http://...
Link to free Copy: 
http://...
Description:
Software is the maker of ezzz, a web-based asset management service.  Ezzz is compatible with Windows, Macintosh, Palm and peripheral devices (such as printers, scanners, etc.)

Exhibit A
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